INDEPENDENT CITIZEN POLICE REVIEW BOARD

816 Fifth Avenue, Suite 400 Final for
Pittsburgh PA 15219 10/25/2022
412-765-8023 Telephone — 412-765-8059 Facsimile Review
cprb@pittsburghpa.gov

‘Minutes of the CPRB Meeting Held on September 27, 2022 (Mtg. No. 247)

Online Zoom Webinar # 873 0105 6073
Pittsburgh, PA 15219
Neighborhood: Citywide
Video of the meeting: https://cprbpgh.org/317362

Members Present: Excused Members:
Dr. Emma Lucas-Darby, Chair Mr. Elwin Green
Mr. Sheldon Williams, LEP* Ms. Karen McLellan, LEP*
Dr. Mary Jo Guercio
Ms. Lakeisha Brown Absent: None

Mr. Raymond Robinson

. . Vacancy: None
Solicitor: Atty. William F. Ward

(*Law Enforcement Professional)
Staff Present:

Ms. Elizabeth C. Pittinger, Exec. Director

Ms. Stephanie Hampton, Asst. Exec. Director
Ms. Michelle Gamble, Lead Investigator

Ms. Sherri Bridgett, Investigator

Mr. David Ellwood, Investigator

Ms. Tiffani Hunt, Investigator

Excused staff: All present.

The entire meeting may be viewed here: Independent CPRB Meeting 09/27/2022

Dr. Darby, Chair, called the online Zoom meeting to order at approximately 6:06 p.m. and recognized the
presence of a quorum. Mr. Green and Ms. McClellan were excused.

Opening remarks by the Chair:

Dr. Darby asked Dr. Guercio, Acting Chair during the July 26,2022 Board meeting to report on the executive
session held after the Board meeting. Dr. Guercio reported that at the Board meeting held on July 26™ the
Board went into an executive session to discuss the contract expiring on December 31, 2023, with Mr. Ward,
the Board’s Solicitor. Dr. Guercio said a quorum of Board attended the session and agreed to continue
representation by Mr. Ward and for Executive Director, Ms. Pittinger, to prepare to extend the contract with
Mr. Ward through December 31, 2025.

Ms. Pittinger reported that CPRB determined it is feasible to move forward with the Solicitor’s extended
contract. As directed, Ms. Pittinger will move forward with processing the agreement between Mr. Ward and
CPRB.

***x*%*Note: There was not a vote/reference for the meeting minutes of July 26th. *******
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Executive Director's Report:

Ms. Pittinger informed the Board that the open investigator position with the Citizen Police Review Board
(CPRB) was posted for three weeks and has closed. The interview process will begin over the next 2-3 weeks.

Ms. Pittinger reported that intake is light this year, with 171 complaints year-to-date with 141 pending. Ms.
Pittinger believes the lower number of complaints may reflect more positive engagements between citizens
and police.

Ms. Pittinger asked the Board if they wished to schedule a Rude and Discourteous (R&D) hearing for the
complaints received since the previous R&D hearing. The purpose of the hearing is to Invite complainants
whose complaint did not reach a finding or where the Board chose to take it to a public hearing allowing the
complainants to come forth and share with the Board, the public and the Pittsburgh Bureau of Police (PBP) the
nature of their encounter with the police officer that led them to the CPRB. Still, something happened and
they were dissatisfied. Ms. Pittinger said that CPRB could conduct the hearing before the end of the year. She
reminded Members that Ms. Brown and Mr. Robinson are attending the Citizen Police Academy (CPA), which
is a heavy commitment and limits their availability to sit on a hearing panel. Members will be surveyed to
determine a convenient date

Dr. Darby asked how many complaints could be scheduled in one hearing. Ms. Gamble answered that she has
a list of approximately six to seven complaints for R&D. Ms. Pittinger replied that if there are seven, all seven
would be scheduled for the R&D hearing. Ms. Pittinger added that an invitation could be extended to those
who did not swear to their complaint but contacted CPRB about a R&D encounter with a police officer. That
would result in hundreds of invitations going out, a simple letter inviting complainants to come and tell of
their experience related to the encounter which prompted them to contact the CPRB. Alternatively, the Board
can wait until there are ten or more sworn complaints that the Board has recommended going to an R&D
hearing and hold the hearing in the spring of 2023.

Dr. Darby said the reason for her question was so the Board could have a reasonable amount of time for the
individuals to share their stories with the Board but at the same time not have the hearing go on for hours.
Ms. Pittinger replied that the Board, in the past, has given pre-registered individuals five minutes and anyone
attending is offered three minutes each to speak to the Board.

The entire meeting may be viewed here: Independent CPRB Reqular Meeting 09/27/2022

Mr. Robinson asked for clarification. Were they brought to the Board and risen to the level that we would
take an action? Would the hearing be to have them be heard, with no actionable response by the Board? Ms.
Pittinger and Dr. Guercio both responded yes.

Mr. Robinson asked whether the PBP would have someone present at the hearing. Ms. Pittinger responded
that CPRB would invite the Bureau to come. Mr. Robinson said if some common themes came up or the same
officer came up repeatedly but none of the complaints rose to a level for the Board to take action, what would
happen, or is it just an opportunity to have people be heard? Ms. Pittinger responded that it is to give
complainants that courtesy but also if a pattern emerges the Board would notify the Chief of Police that in the
course of the particular hearing the Board observed a pattern of concern and such would be forwarded to the
Bureau.
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Dr. Darby asked the Board for their position on scheduling a hearing between now and the end of the year or
holding off until 2023. Dr. Guercio suggested the hearing occur before the end of the year.

Mr. Robinson asked how the complainants are informed and are they given any reasonable expectation about
when the hearing could happen if their initial complaint does not rise to the level of Board action. How would
that be communicated to them? Ms. Pittinger responded that the complainant would be notified that they
had contacted the CPRB about a complaint/encounter with a police officer and that the Board would be
convening a public hearing on the said date. It is their opportunity to come forth and share their experience
with the Board.

Mr. Williams shared that in his mind, sooner is better than later because this is one of the avenues that allow
people to feel like they've been heard and there's some action being taken on the complaint, even if it’s just
the Board listening to them. Also, discourteous behavior on the part of police officers is probably the number
one complaint and not the use the force. Officers in their discourtesy are what generates the most complaints
statistically.

Dr. Darby said the Board should look to November or December but that she was concerned about the
upcoming holiday season. Ms. Pittinger said the hearing would be in late November or the second week in
December. The hearing would consist of allegations under 16-01, 3.6 Conduct Unbecoming and 16-01, 3.7
Conduct Toward the Public. The hearing could occur in Council Chambers or through a virtual portal. Dr. Darby
said she would like to get the most participation possible. Ms. Pittinger said we have learned through Covid
that more people participate online than in person. Ms. Pittinger committed staff to starting the process. Ms.
Gamble will assess how many people should be included based on the intake for R&D or unbecoming conduct
cases.

Dr. Darby asked if the hearing would happen on zoom and would it be recorded. Ms. Pittinger answered yes,
the entire hearing would be recorded. Ms. Hampton will make arrangements for a court reporter to create the
record of the hearing.

There has still not been a prosecutorial decision issued by the District Attorney's Office in the death of Mr.
Rogers. Under the City Code, the CPRB cannot conduct an active inquiry into the incident until a decision on
the criminal culpability of the involved officers is rendered..

The entire meeting may be viewed here: Independent CPRB Reqular Meeting 09/27/2022

The Board has under its review a case involving a female police officer alleging she was sexually assaulted by a
male officer after a night of off-duty partying. The victim officer received a Court ordered protection from
sexual violence against the alleged assailant officer. The incident occurred in June of 2021. On or about
October 6, 2022, the alleged assailant separated from employment as a Pittsburgh police officer. If there is a
change in the former officer’s status Ms. Pittinger will inform the Board.

Last winter two bicycle officers were suspected of falsifying timecards. They were placed on administrative
leave (April). The two subject officers and their supervising Sergeant were terminated from the Bureau in
early September.
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The working agreement between the City and the Fraternal Order of Police (FOP), Fort Pitt Lodge #1, has been
in negotiations. The City extended a generous wage increase and a discipline matrix. The FOP membership
rejected the City’s offer, sending the agreement to binding arbitration.

Ms. Pittinger thanked the Board for their attention in the R&D hearing matter. The staff at CPRB will get back
to the Board within the next several days with a proposed time and day for the hearing.

Ms. Pittinger informed the Board that she will attend the opening night of Citizen Police Academy (CPA) on
October 5, 2022 and participate in the accountability discussion. She thanked Ms. Brown and Mr. Robinson for

registering and attending the CPA.

Unfinished Business

Dr. Darby moved to the unfinished business of the Solicitor’s contract.

Dr. Darby called for a motion from Dr. Guercio, the Acting Chair of the July 26, 2022 meeting. Dr. Guercio
moved to direct Ms. Pittinger to proceed with the renewal of the agreement for Solicitor services between the
Citizen Police Review Board and William F. Ward, Esq. of Rothman Gordon P.C. for a period of three years,
2023, 2024 and 2025. The motion was seconded by Mr. Robinson and the motion passed unanimously.

Dr. Darby asked Ms. Pittinger to clarify the next steps. Ms. Pittinger said the CPRB staff would prepare
legislation and submit the legislation to City Council for authorization and allocation by resolution to renew
the contract with Mr. Ward for three years. Upon the approval of Council, the contract language would be
developed and executed for the three-year period.

New Business:

No new business was introduced.
Case Review:

Dr. Darby moved to the Case Review Agenda (copy attached). Each group of recommendations was voted
upon as recorded on the attached Case Review Actions.

The entire meeting may be viewed here: Independent CPRB Reqular Meeting 09/27/2022

Next Meeting:

Dr. Darby announced the time and location of the next Board meeting: Tuesday, October 25, 2022, at 6:00 pm
via Zoom. The meeting link will be posted on the cprbpgh.org website and Facebook page.

Public Comment:

Chris Ivey shared his recent encounter with an off-duty detective

The Ozarks sent CPRB good wishes.
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Dr. Darby called for a motion to adjourn the meeting, and the motion was offered by Mr. Williams and

seconded by Dr. Guercio, and the motion was adopted unanimously.

The entire meeting may be viewed here: Independent CPRB Meeting 09/27/2022

Respectfully Submitted,

ﬂfwﬂw; . 5@2}40710%&/

Stephanie M. Dorman
Assistant Executive Director

Attachments (1): 09/27/2022 Case Review Actions
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Action Date: 09/27/2022

(14) Cases)

CPRB CASE REVIEW AGENDA 09/27 /2022

CPRB CASE No.
INVESTIGATOR ALLEGATION(S) SUMMARY RECOMMENDATION RATIONALE
PUBLIC HEARING ()
FULL INVESTIGATION (5)
016-1.3.06 Conduct The Cx alleges that the SO Authorized Full More time is needed
143-22 Unbecoming was rude and unprofessional Investisation to determine if SOs
Elwood 016-1.3.07 Conduct Toward toward her during her 5 % violated PBP Policy
the Public encounter and arrest. and Procedures.
11-3 Unbiased Policing
16-1 (3.6) Conduct The Cx alleges that he was Authorized Full More time is needed
134-22 Unbecoming a Member pulled over by the SO and Investication to determine if SOs
Hunt 16-1 (3.7) Conduct Toward was lied to about the reason 5_% violated PBP Policy
The Public for the stop. and Procedures.
16-1 (3.19.1) Truthfulness
016-1.3.06 Conduct
Unbecoming
llile;(;ifslfz:\{‘v;r‘;i:;ocedures, The Cx alleges that the SO
54-01 Traffic Citations pulled Vi#1 over and asked Authorized Full More time is needed
123-22 to search the vehicle he was S to determine if SOs
44-02 Arrests, Summary . Investigation . .
Elwood o i driving but the SO and other violated PBP Policy
Citations, Non-traffic . 5-0
44-03 Arrests. Electronic officers present would not and Procedures.
Citations Traf’fic and Non- explain their probable cause
traffic
40-04 Motor Vehicle Stops
016_1'3'0.6 Conduct The Cx alleged that she was Authorized Full More time s n.eeded
100-22 Unbecoming charged with trespassing on Investigation to determine if SOs
Bridgett 016-1.3.07 Conduct Toward her ngn ropert P & 5_% violated PBP Policy
the Public property. and Procedures.
Iljfl-blef:?).rfr)l)irfogcli\/l;::nber or The Cx, the victim of a home
& invasion, alleges that SO#1 . More time is needed
Employee ) Authorized Full o
020-22 was rude and discourteous s to determine if SOs
16-1 (3.7) Conduct Toward Investigation ) .
Hunt . towards her when she violated PBP Policy
the Public . . 5-0
16-1 (3.13) Neglect of Duty questioned why W#1 did not and Procedures.
16-1 (3.19.1) Truthfulness appear in court that day.
30-DAY EXTENSION OF FULL INVESTIGATION (0)
UNSUSTAINABLE (2)
36-01 Evidence Procedure Cx alleges that the PBP sent The facts do not
36-02 Property Room units to execute a search Dismissed as -
165-21 , inabl support a finding that
Ellwood Procedure warrant at his home for guns unsustainable the PBP violated
40-12.8 Police Response to after violating a PFA order to 5-0 olic
Domestic Violence turn in his weapons. poficy.
16-1, (3.6) Conduct The Cx alleges that the The DA's Office
01619 unbecoming a member responding officers have Dismissed as withdrew the charges
Bridgett 16-1, (3.13 Neglect of duty failed to follow through and unsustainable and the Cx will not
arrest W#1 even though 5-0 testify if W#1 was to

they have a warrant for him.

be arrested.
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CPRB CASE No.

INVESTIGATOR ALLEGATION(S) SUMMARY RECOMMENDATION RATIONALE
UNFOUNDED (3)
The Cx alleges that he went .
The evidence
16-1.3.06 Conduct toZone 5 and asked to file a Dismissed as supports that proper
107-22 Unbecoming police report about an unfounded pfe ortin vl\)/asp
Elwood 16-1.3.13 Neglect of Duty individual who threatened 0 pl ) dg d
40-19.3.1 Reports him with a gun but the SO i complete dag /or
took an incomplete report. amended.
16-01.3.06 Conduct Statements from
. The Cx alleges that the SO L both the Cx and SO
Unbecoming . ) ) Dismissed as .
069-22 16-01.3.13 Neclect of Dut did not tow W#1'’s vehicle unfounded confirm there was no
Elwood 41_04'0'1_2 0 "lgowin y that was blocking his 0 violation of 41-
e & carport. 04.01.2.0 Towing
Procedures Procedures
12-6 Use of Force
16-1 (3.6) Conduct ’(Ij‘_he Cx allfngS th:hSO ﬁvas The evidence
Unbecoming a Member istespectiul on the phone Dismissed as gathered does not
039-22 when he called to make a
16-1 (3.7) Conduct Toward . o unfounded support that the SOs
Hunt the Publi complaint about an incident 5.0 iolated PBP poli
€ rublic . ¢ that occurred between W#1 i vio ade dpo 1y
]1)6:;, (3.13) Neglect o and other unknown officers. and procedure.
u
OTHER (3)
12-6 Use of Force
16-1 (3.6) Conduct Ehekadalleget;thst SOst )
Unbecoming A Member roke down the doors to her : ) The Cx. Has
072-22 16-1 (3.7) Cgonduct Toward residence, removed her and Authorized Cx’s requested a
Hunt the P bll' her family and did not withdrawal withdraw of her
un 16e1 u3 11; 1) Truthful provide her with a search 5-0 complaint
-1(3.19.1) Truthfulness warrant until after SOs p '
255-2- Warrantless Searches destroyed her property.
eizures
Executive Director
12-06, (3.0) Use Of Force authorized an investigation The SO has been
N i inci . terminated and after
199-20-ED 016-1.3.06 Conduct 1nt0.an lnc.ldent at the Authorized as out of and
Unbecomin Squirrel Hill farmers market jurisdiction two years there is no
Gamble 016-13.07 g duct T d on September 6, 2020, when c0 indication that he
b i bl onduct Toward | .. victim was arrested by i will return to the
the Public the SO after a confrontation PBP.
about the SO’s face mask.
16-01 (3.7) Conduct Toward | X 21¢8¢5 that 80 was The SO has been
the Public unprotessionalin his Authorized as out of | terminated and the
217-19 interaction with him on the S o
Hunt 44-1 Arrest ) £09-22-2019 i jurisdiction arbitration was
45-2 Unlawful Search and iZngc%iilg . ]-)on-nestic n 5-0 upheld on
that Seizure Violence call 03/15/2021.
SUSPENSION (1)
The Cx alleges he was pulled
16-1 (3.6 Cond over because the window Authorized More time is needed
063-22 U b 3. ) on l\;[wt b tint on his vehicle was too suspension until to determine if the
Bridgett 48 48;()??‘%53 ember dark, but the Cx feels it October 2022 SOs violated PBP
-4 Traftic Stops stems from an incident that 5-0 Policy and Procedures.

occurred in 2014-2015.
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CONTINUED SUSPENSIONS (11)
SUMMARIES PROVIDED UPON REQUEST OF MEMBERS

ORI ALLEGATION(S) REASON FOR CONTINUED INVESTIGATION POSSIBLE CLOSING DATE
INVESTIGATOR
16-1 (3.6) Conduct
Unbecoming A Member
16-1 (3.7) Conduct Toward | More time is needed to obtain BWC
035-22 The Public footage, SO statements, Affidavit of TBD
Hunt 16-1 (3.9) Truthfulness Probable Cause, receipts for vehicle
44-1 Arrests repairs, and identify witnesses.
45-2 (5.1) Warrantless
Searches & Seizures
16-1 (3.6) Conduct
001-22 ED Unbecoming a Member More time is needed for the
Bridgett 20-01 (6.4.1,6.4.5, 6.4.6) No | investigation. TBD
Harassment
16-1 (3.6) Conduct
Unbecoming a Member More time is needed to obtain BWC
177-21 16-1 (3.13) Neglect of Duty | footage, SO statements, affidavit of TBD
Hunt 45-2 Warrantless Searches | probable cause, receipts for vehicle
& Seizures repairs, and identify the witnesses.
54-01 Traffic Citation
11-3(3.1,3.2,4.1.2)
Unbiased Policing
12-6 (3.0, 4.0, 5.0) Use of
Force
160-21ED 12-8 (3.0, 4.0) Matrix of More time is needed to view the ER
Ellwood Control video footage to view the officer’s TBD
12-13 Taser conduct.
16-1 (3.06) Conduct
Unbecoming a Member
16-1 (3.07) Conduct
Towards the Public
16-1 (3.6.) Conduct There was no contact information for
148-21 Unbecoming a Member the combatants in the investigative
Bridgett 16-1 (3.7) Conduct Toward report. The investigator is trying to TBD
the Public verify if all of the proper paperwork was
12-6 (5.0) Use of Force completed.
12-06.3.2 Use of Force
138-21 %]6_01'3'0.6 Conduct More time is needed to determine if the
nbecoming . . TBD
Ellwood 16-01.3.07 Conduct Toward | SO violated PBP Policy and Procedures.
the Public
16-01 (3.7.1)
252-20 Conduct Toward the .
Ellwood 40-04 Public Motor Vehicle Waiting for SO statements. TBD
Stops
11-3 Unbiased Policing
112-20 16-1, [3'6,) Conduct Waiting for the Daily Activity Log/
Bridgett Unbecoming a Member 16-1, Running Sheet from the PBP TBD

(3.07) Conduct Toward the
Public
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CPRB CASE No.
INVESTIGATOR

ALLEGATION(S)

REASON FOR CONTINUED INVESTIGATION

POSSIBLE CLOSING DATE

190-19
Bridgett

16-1, (3.6) Conduct
Unbecoming a Member
16-1, (3.7) Conduct
Toward the Public

40-12 Police-Response-to-
Domestic-Violence-
Incidents

The investigator is trying to determine

what disciplinary action the SO received.

TBD

029-19
Bridgett

16-1, (3.1) Obedience to
orders/ laws

16-1, (3.6) Conduct
unbecoming a member
16-1 (3.9) Insubordination,
62-1, (2.10) Truthfulness
False report

The SO remains on worker's comp and
may not return to full duty

TBD

87-18-ED
Gamble

12-6 Use of Force

12-7

Discharge of firearms

16-1 (3.6) Conduct
unbecoming a member
16-1, (3.19) Truthfulness
62-1 Records/Reports/Files

Waiting for witnesses to cooperate.

TBD
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